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JAPAN’S NEW JURY SYSTEM

Andrew Meehan

n May 2009, Japan re-introduced the lay judge system which

had been in effect prior to World War II. Based on my work

as an instructor at interpreter orientation seminars for the
Japanese courts, I recently posted a comment on the NAJIT list-
serve, and was asked to describe my experience more fully for the
readers of Proteus. I hope the following will be of interest.

Japan’s new lay judge system is still very experimental, in

that it is a hybrid jury system. The jury is composed of 3 judges
(professionals) and 6 jurors (amateurs). Jurors work like any juror
in the American legal system, with the remarkable difference
that they are permitted to ask the defendant questions, with
no restrictions imposed on these. In the first few trials under
this new system, questions by some jurors turned into ordinary

due to the fact that Japanese lawyers prepare briefs and other
documentation in advance, then proceed to read straight from
these papers during the proceeding. At trial, or even at a sentenc-
ing hearing, pages and pages of text are read, which the interpreter
must sight translate.

As we know, sight translation requires a set of skills distinct
from those employed for consecutive or simultaneous interpreta-
tion. Where documentation contains extensive medical reports,
it is brutal, and on more than one occasion I've seen courtroom
interpreters quibble with judges for requiring the interpreter to do
this on the fly. In Japan, as in the United States, judges sit on the
highest pedestal in the courtroom, but judges are often apologetic
when interpreters register these legitimate complaints.

conversations about the defendant’s upbringing
and mental state. Since questions may be
posed throughout the proceeding, there
can be a high level of interaction. At one
trial, an observer in the gallery became
infuriated by the incessant questioning by
some jurors, and shouted out, “This
is torture; the defendant is being
ridiculed and humiliated for show.”
This man was subsequently removed
from the courtroom. Because juror
behavior is not strictly regulated, 4
some jurors become emotional, ,-
bordering on furious, when they
directly interact with the defendant, particularly
at murder trials.

Japan has a tripartite system of judges for
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most trials, where one judge is chairman and

others, vice-chairs. These judges are not as short-tempered or
relaxed about major or minor distracting behavior by jurors,
compared to, let’s say, courts in New York. More importantly,
perhaps because judges in Japan appear not to be trained on
judicial protocol under this new system, or perhaps because
Japanese culture is generally non-confrontational, rarely do the
judges utter common managerial courtroom edicts to keep jurors
and others under control, such as an instruction along the lines of
“The jury will disregard the last comment.” The unclear boundaries
make for a volatile juror system, in the opinion of this writer.

The courts believe that the new system places more emphasis
on oral proceedings, for the jurors’ benefit; but I have yet to see
this. Opening statements and other supplemental briefs are often
provided in advance to the interpreter, but only about 30 min-
utes before the hearing. Most documents are still provided in the
course of the proceeding. In Japan, a substantial amount of sight
translation is required of courtroom interpreters. This is perhaps

I work as an English-Japanese

_,,."-. interpreter for the Tokyo district court

\ system, among other courts, and for the
police department. Over the past few years
I've also been a seminar instructor on
ethics and technique for interpreters of all
languages. This seminar, which serves as an
orientation course, is held annually in a few
cities of Japan and is usually team-taught.

There have been guidelines on hiring
interpreters in Japan. However, it appears
that the guidelines are adopted in major
cities like Tokyo and Osaka, but not yet
widely followed across Japan. However,
because the court system is archaic in
some places (and very much so in some
smaller cities), competent interpreters
prefer not to work for the courts. My
co-instructor and I often have to grandfather interpreters into
the system, particularly for cases desperately needing interpreter
service. The guidelines or admissions procedure for interpreters is
usually comprised of an interview with a judge and clerk, covering
ethics, fundamentals of court room interpretation, interpretation
background, why the person wants to work for the courts, and a
sight translation test in both directions in the presence of the judge
and clerk. Prior to this interview, the candidate must observe some
hearings mediated by an interpreter and submit an essay on his/her
impressions. A completed application form must also be submitted
for pre-screening.

When I took the test four years ago, I was befuddled by the fact
that they only administered a sight translation test. It soon became
clear why the court wished to gauge this skill over consecutive and
simultaneous interpretation abilities: trials with and without jury
in Japan are sight-translation intensive, due to the sheer volume of
documentation that is routinely utilized.

> continues on next page
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The results of the very first jury trial under the new system (a case
that did not require interpretation) were pessimistically received
by the public. In the media, opinions were split. The defendant was
given a near-maximum sentence by the jurors, while the judges
favored something less. The system is in the process of working out
how to balance the judges’ verdict against the jurors’ final decision.
(The verdict is being appealed.) However, it is widely believed that
on appeal, the verdict in this very first juror case will most likely be
upheld to support this new system.

Currently, the general feeling in Japan is that if you are ever
tried by jurors and convicted, you are likely to receive a harsher
verdict than otherwise. Perhaps when jurors can interact with a
defendant directly by asking questions, a more emotional bond to
the tragedy (murder, for example) is created, and the likelihood of
an emotionally-biased decision increases.

In place of an orientation session, a leaflet is given to the
jurors, which only describes very generally what is expected from
them as jurors. Japan seems satisfied with preparing the jurors
rather minimally, even when the case involves substantial potential
punishment such as in murder trials.

I'look forward to seeing improvements in the Japanese jury
system. Perhaps my colleague and I can suggest certain proce-
dures that have been proven effective in U.S. courts, which are the
ones most familiar to me. Fortunately, Japanese judges are rather
amenable to suggestions by interpreters. In Japan interpreters are
respected nearly as highly as doctors and lawyers. A
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VICARIOUS TRAUMA
ment of this issue in the field of court interpreting. However, we at
Sakhi recognize that without adequate training and supervisory
support in dealing with vicarious trauma, interpretation work can
take too heavy a toll — can even impede an interpreter’s ability to
continue performing an essential job.

To further our goal of raising awareness of vicarious trauma
throughout the court interpreter community, this article will dis-
cuss exposure risks and the reasons why court interpreters may
exhibit signs of vicarious trauma. Moreover, we will also examine
ways of alleviating the problem. Based on our direct services expe-
rience, we will also provide tips and tools to lessen the impact of
vicarious trauma.

continued from page 1

Vicarious Trauma

Many court interpreters derive great fulfillment from their
work giving a voice to people who otherwise would not be able to
tell their stories. As one interpreter noted,

“I enjoy doing witness work. And whether I agree with the wit-

ness or not, [it’s] the experience of being able to have someone

feel like their voice is being heard ... especially when it’s been

someone who has felt like their voice has not been heard for a

long time — or never heard. Some of the people I've voiced I was

vehemently opposed to what they did, but to know, to have the
satisfaction that they get to say what they wanted to say and
they felt like they had been heard the way they wanted to be
heard, to me is the most pleasurable part.”

Working to enable justice to be carried out also comes with risks.
One such risk is vicarious trauma, defined as a “process through
which the therapist’s inner experience is negatively transformed
through empathic engagement with the clients’ trauma material,
including graphic descriptions of traumatic events, descriptions of
people’s intentional cruelty to one another, and traumatic re-enact-
ments.”! In other words, vicarious trauma is the cumulative impact
a professional experiences when being continuously exposed to
another person’s traumatic event(s).

At Sakhi’s 2009 NAJIT focus group for court interpreters, par-
ticipants discussed at length the issue of vicarious trauma. For
example, one participant observed,

“As professionals...you don’t get emotionally involved, because

you have no vested interest in the outcome of a case. I remem-

ber a wrongful death case — it was a civil case...I believe it was
the son who was testifying about the loss of his father and he
was crying. And it just hit me —it’s like... ‘What if your dad
died?” And I was about to go over. I was about to cross that line
and start crying... And I reeled myself back in and was like,

No, I can’t cry.’ This is not something we do, when you convey

the emotion.”

This first-hand account depicts how the nature of the work of
court interpretation — the interaction with court users as well
as the cumulative exposure to traumatic testimony — can take
a toll on the mental and physical well-being of any person. Any
given day for a court interpreter can consist of interpreting victim

Volume XVIII, No. 4

NAJIT



Winter 2009 -2010

page 7

accounts — including minute details of sexual assault, child abuse,
human trafficking, domestic violence, murder, or other violent
acts. Additionally, interpreting calls for the information to be pro-
cessed and conveyed to various parties at a high standard of accu-
racy and skill, thus requiring significant attention and energy.

An interpreter is the only one who initially understands the
LEP individual. Moreover, the interpreter speaks in the first per-
son, which sometimes can inadvertently create an emotional bond.
This can make it more difficult to separate professional and per-
sonal feelings, and the outcome of a case can affect an interpreter
long after the case is completed. This is particularly significant
since empathy, or the ability to identify and understand another’s
emotions and situation, is a skill commonly utilized when per-
forming interpreter services.

During one of Sakhi’s August focus groups for court interpreters,
an interpreter who interpreted for a sexual abuse case related the
following:

“The other day I interpreted a forensic examination and it was

a young man from the Dominican Republic and it was his

story... It came out that he was sexually abused and physically

abused. I mean, it was horrific... It took a lot — physically and
emotionally for me, because I'm only human. And he’s getting
emotional. And of course interpreting is a fine line between
interpreting and acting because we take on the spirit of the
signer. So if he’s standing there and he’s talking about an abuse
experience, I have to vocalize that, so there’s some transference
there and I don’t have any outlet and the court doesn’t provide
that for me because they don’t understand... They don’t get it.

And after interpreting that, it was a good hour, I had to walk

around, I had to go out, I had no one really to talk to... So I

called a former supervisor of mine and I was able to discuss this

with her, and felt better afterwards.”

In cases of domestic violence, survivors may receive help in
dealing with trauma, but the interpreter must remain “invisible,”
at times resulting in trauma being internalized. Warning signs of
vicarious trauma may then go unnoticed and untreated. Adding
to this unseen “I” position of the interpreter are high workloads,
infrequent breaks, public scrutiny, and regular exposure to trauma
victims. Therefore, not surprisingly, interpreters can be vulner-
able to vicarious trauma. As Blair and Ramones, cited in the
Translation Journal, assert, “The endless stories of violence, cruelty,
exploitation and atrocity; the emotional impact of experiencing
another’s terror, pain and anguish; and the continual exposure to
the darkest aspects of the human condition can produce symptoms
strikingly similar to the post-traumatic stress syndromes of their
patients.”?

The Challenges of Addressing Vicarious Trauma

Addressing vicarious trauma may be a challenge to the indi-
vidual or to the legal system itself. Although court interpreters may
experience stress reactions from constant interaction with trauma
victims, many do not connect these feelings with vicarious trauma.
Some interpreters are completely unaware of the condition.

As one seasoned court interpreter stated, it is important to

teach others the value of refusing an assignment:
“I tell students and beginning interpreters you have to recuse
yourself... Intellectually everybody’s like, ‘Yeah, yeah, yeah,
yeah, yeah.” And inside everybody’s going, ‘If I ever do that, I'll
die. They’ll never call me again.... No matter if you think youre
right or wrong...youre always going like, ‘What are they going
to say? I'm not being a team player.’... We also hold ourselves
up to a much higher standard so it’s really hard to say, T can’t
do this—today.” And it’s learning to say, ‘It’s just today. I may
be able to do it 6 months down the road, a year down the road,
or maybe never, who knows? But today I can’t do this.’... and
having the freedom to say that... for a lot of interpreters is very
difficult and very hard to learn to do. And, first time I did it, it
was terrifying.”

Thus, there are conflicted feelings about the impact of vicarious
trauma in this line of work. During one of our August focus
groups, there was much debate on this topic. One interpreter
noted that the traumatic content is not heard by interpreters alone,
observing,

“In a sense, even though we’re there interpreting, and interpre-

ting every word, let’s say in a horrific trial, then again, every other

court personnel is in the same room that you are —listening

to the same thing. So you can’t say, ‘OKk, I should be treated

differently and receive some sort of ... counseling.’ Because

everybody heard it. The judge heard it. The attorneys heard
it...It’s a matter of individually how you deal with it. I just am
not sure that I would even know what to ask the state for.”

Another interpreter argued that unlike others in the court-
room, interpreters are active participants who speak in the first
person when narrating the story. She argued, “We hear it twice...
Every single thing that [others] hear once, we hear twice. I don’t
know if it makes a difference. Maybe it does.”

Given such differences of opinion in the court interpreting pro-
fession, education on and exposing vicarious trauma can be vex-
ing. In addition to divergent opinions within the profession itself,
court administrators may fail to acknowledge vicarious trauma
as something that especially affects interpreters. The Vicarious
Trauma Institute has stated that professionals often prefer to
receive blame for stress responses, rather than acknowledge that
these responses are natural and offer opportunities for exploration
and dialogue.? An absence of training and support groups can
impede progress in treating vicarious trauma in this field, as noted
by an interpreter in the NAJIT focus group:

“We're trained so much on confidentiality... And it is impor-

tant... But just like every other profession that hears the not

pretty side of human life, everybody else is taught that they
need to create a support group, either professionally or non-
professionally and how to get that outside of you. Where a lot
of interpreters are not taught that and so they struggle with
keeping it all inside. And that’s not good because that will

affect your work. And I think that’s a shortcoming in inter-

preter training — that we’re not teaching future interpreters
how to deal with fatigue, how to deal with the emotional wear
> continues on next page

The National Association of Judiciary Interpreters and Translators

Volume XVIIl, No. 4



page 8

Froteus

VICARIOUS TRAUMA
and tear ... how you can handle it and still remain within your
ethics. I think that is a major issue for all interpreters, and
unfortunately some of them have done what other professions
have done... they just die inside, and then become very distant,
which is not good either, because it affects their interpreting.”

continued from page 7

If left untreated, symptoms of vicarious trauma can interfere with
interpreters’ ability to perform their duties to the fullest extent and
may even have an impact on their lives outside of work. It is thus up
to the profession to consider how to educate interpreters about vicar-
ious trauma, and to develop strategies for response and support.

Outlined in the tables below are some of the personal and systemic
challenges various professions have faced in dealing with vicarious
trauma, as cited in wide-ranging material, including, but not limited
to, Journal of Counseling and Development; Prehospital and Disaster
Medicine, Families in Society: The Journal of Contemporary Human
Services; Journal of Traumatic Stress; and Transforming the Pain: A
Workbook on Vicarious Traumatization.

Tips and Tools for Dealing with Vicarious Trauma

Since the challenges may manifest in personal or other arenas,
coping mechanisms will also reflect different strategies in alleviat-
ing symptoms of vicarious trauma. Along with legal terminology,
skills development, and sensitivity training, education for inter-
preters on vicarious trauma must be considered — especially as a
precursor to developing tools to address vicarious trauma.

For individuals, one of the most important steps is being able
to identify warning signs. Although reactions and symptoms from
constant exposure to others’ trauma can vary from person to per-
son, there are red flags that signal possible vicarious trauma. The
table below outlines a range of symptoms:

These symptoms may occur in varying combinations. Further-

Table 1: Challenges to Addressing Vicarious Trauma

more, individuals may be more or less likely to suffer from vicarious
trauma based on personal history such as past traumatic events,
personality, coping strategies, current life context, as well as training
and professional history.
One interpreter reflected on a colleague’s experience by
observing,
“You have to have empathy for the person no matter how ugly
what they’ve done is. If you isolate yourself and have no empa-
thy, then you can’t do justice by them. And I think the hardest
thing I've tried to ... get students to learn, is a) isolation doesn’t
work, but you also have to learn what your limits are. And I
think the perfect example’s a colleague of ours who had done,
as a freelance, divorces her entire life. That was her bread and
butter — that’s what she did. Never bothered her, nothing.
Never even thought about the fact that she was going through
a divorce, that it might affect her work. And she’s 6 months out
of her divorce, she’s interpreting at the witness stand, and all of
a sudden the testimony is so close to home that it hit. And she
was... totally unprepared because she’d done it so long that it
never even ... would cross her mind —to give ourselves the free-
dom to say, T can’t do this today’... and recuse yourself.”

Each person bears responsibility to recognize vicarious trauma
symptoms, acknowledge one’s own response to trauma, and seek
support if needed. Organizations must also play their part in
easing court interpreters’ stress. As explored in the Translation
Journal, a study by Karen Baistow, “The Psychological and
Emotional Effects of Community Interpreting,” analyzed the
amount, nature, causes and extent of emotional and psychological
stress, coping strategies, supports in existence, and support needed
for public service interpreters. The study emphasized that there
was a need for a cultural shift which would enable the emotional

* Fear of losing job and/or respect of co-workers;

* Feelings of shame and anxiety;

* Feelings that symptoms are “normal” part of job so should not
complain;

* Inability to speak about feelings and stress associated with job

due to fear of being deemed incompetent, weak, and/or unable to
effectively perform duties; and,

* Lack of awareness of symptoms associated with vicarious trauma.

Inability or lack of capacity to:

* Acknowledge the severity or frequency of vicarious trauma;

* Maintain reasonable workload;

* Provide opportunity for continuing education or training on vicarious trauma;
¢ Provide sufficient time off;

¢ Provide qualified supervision;

e Provide relief for staff; or,

¢ Support personal psychotherapy for staff.

Table 2: Some Symptoms of Vicarious Trauma*

Affective Anger, anxiety, avoidance, cynicism, emotional instability, hypersensitivity, irritability, mood swings, numbness, shock

Behavioral Disconnection from loved ones, social withdrawal

Cognitive Burnout, damage to sense of professionalism, difficulty in communicating thoughts, feelings of incompetence, lack of
concentration, recurring thoughts, self-doubt

Physiological Appetite changes, pain, somatic problems
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Table 3: Personal and organizational Tools in Addressing Vicarious Trauma®

Personal Tools Organizational Tools

* Enjoy leisure activities;
* Maintain healthy personal relationships;
e Participate in therapy, if helpful;

* Pay attention to your own well-being, physically,
mentally, and spiritually; and,

e Try your best to balance work, play, and rest.

* Adequate supervision;
» Continuing education and special training which includes information on vicarious trauma;
* “Normalizing” the emotional effects of court interpreting;

 Opportunities for interpreters to inform their supervisors about concerns and stresses without
fear of repercussions;

* Peertraining and support so interpreters are aware they are not alone and can discuss fears and
coping strategies openly and honestly; and,

e Structured stress management.

effects of community interpreting to be ‘normalized, that is, able
to be accepted as part and parcel of everyday interpreting life. This
shift, we believe would benefit both the well-being of interpreters
and their work.”?

There are several other steps that individuals and court admin-
istrations can take to combat the emotional stress on interpreters
caused by disturbing content. A variety of tools are listed in the
table 3.

Next Steps for the Field

In our work to promote access to justice for limited-English-
proficient court participants, we will continue to air issues — such
as vicarious trauma — that can affect the court interpreting
profession. In their quests for justice, survivors depend on court
interpreters, and court interpreters need to provide a clear line of
communication between individuals and the courts. Just as we
support survivors, we support comprehensive training, continuing
education, and much-needed organizational assistance for court
interpreters. Most importantly, we must remind ourselves that we
are all human beings, and as humans we have the capacity to feel
a whole array of emotions as a part of everyday life— even in the
process of enabling justice. A
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